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Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

2. Claims 10, 12, 14-18, and 23-24 are rejected under 35 U.S.C. 1 12, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to one skilled 
in the relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. 

Referring to claim 10, what is meant by 'if the primary content engine sender is inactive, sending 
a multicast message to the plurality of content engine receives in response to the negative 
acknowledgement message". The specification on Pg 15 lines 64-65 and Fig 5 do not teach this 
step. The specification and Fig 5 teach "end". Where is it written in the specification 'if the 
primary content engine sender is inactive, sending a multicast message to the plurality of content 
engine receives in response to the negative acknowledgement message"? 

Referring to claim 12, what is meant by "means for if a negative acknowledgement message 
from at least one of the plurality of content engine receives is received before expiration of a 
predetermined period, then resending the multicast message a predetermined number of times"? 
Assuming Figure 4 is the best Figure and means for sending is 400 and means for waiting is 405 
what is the "means for if a negative acknowledgement message from at least one of the plurality 
of content engine receives is received before expiration of a predetermined period, then 
resending the multicast message a predetermined number of times"? 

Referring to claim 14, what is meant by "network interface" and "connection circuitry coupled to 
the network interface"? Fig 2 & Pg 12 Para 41 would be the place to look for the written 
description but these structures are not shown nor described. 

Referring to claim 23, what is meant by "network interface" and "connection circuitry coupled to 
the network interface"? Fig 2 & 5 would be the place to look for the written description but these 
structures are not shown nor described 
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Referring to claim 24, what is meant by "network interface" and "connection circuitry coupled to 
the network interface"? Fig 3 & 6 would be the place to look for the written description but these 
structures are not shown nor described 

Drawings 

3. The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature* of the invention specified in the claims. Therefore, the claim limitations of :"if the 
primary content engine sender is inactive, sending a multicast message to the plurality of content 
engine receives in response to the negative acknowledgement message" in claim 10; "means for 
if a negative acknowledgement message from at least one of the plurality of content engine 
receives is received before expiration of a predetermined period, then resending the multicast 
message a predetermined number of times" in claim 12; and "network interface" and 
"connection circuitry coupled to the network interface" claims 14, 23, & 24 must be shown or 
the feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 

the Office action to avoid abandonment of the application. Any amended replacement drawing 

sheet should include all of the figures appearing on the immediate prior version of the sheet, 

even if only one figure is being amended. The figure or figure number of an amended drawing 

should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 

must be removed from the replacement sheet, and where necessary, the remaining figures must 

be renumbered and appropriate changes made to the brief description of the several views of the 

drawings for consistency. Additional replacement sheets may be necessary to show the 

renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 

application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 

pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, the applicant will 

be notified and informed of any required corrective action in the next Office action. The 

objection to the drawings will not be held in abeyance. 
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Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

. Claiml3 is rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. 

Referring to claim 13, is directed to a program product or software. Software falls under the 
category of a judicial exception which not statutory. Software or a data structure is fimctional 
descriptive material. The examiner suggests that the applicant amend the claim to a Computer 
readable medium which is encoded with instructions which are executable by a processor 
wherein said instructions perform the following steps: 

Claim Objections 

5. Claims 1-1 1 & 19-22 are objected to because of the following informalities: 

Referring to claims 1, 10, & 1 1, the examiner objects to wording of a computerized device 
performing the method because the associated limitations are steps which implies a method and 
not an apparatus. The examiner suggests rewording to have a method performed by the 
computerized device. Appropriate correction is required. 

Referring to claims 1 9-22, the examiner objects to reference to the computerized device in the 
claim when they are referring back to a method and then the claims all refer to logic in method 
claims. The examiner recommends that the applicant amend the claim so they are not a 
combination of method apparatus and logic. Appropriate correction is required 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. . 



Application/Control Number: 10/782,649 
Art Unit: 2616 



Page 5 



7. Claims 1, 3, 4, .6, 12-14, 16-17, 19, & 25 are rejected under 35 U.S.C. 102(B) as being 
anticipated by Johnson (U.S. Patent No.: 6,247,059). 

Referring to claim 1 , Johnson teaches: In a computerized device a method for distributing 
content in a content distribution network (Sending node 12 perform the method) comprising the . 
steps of : . • 

Sending a multicast message to a plurality of content engine receivers, the multicast message 
including content to be distributed among the plurality of content engine receivers (Sender node 
12 sends a multicast message to receiving nodes 12 (plurality of content engine receivers) the 
muhicast message has inherent content per co. 6 lineis 9 to 51 and per col. 5 line 63 to col. 6 line 
7) . 

Waiting a predetermined period for a negative acknowledgment message from at least one of the 
plurality of content engine receivers (Sending node 12 has a timer which measure time from 
sending a multicast message until time duration of the roundtrip time to a receive a NAK per 
col.6 line 9 -51 and col. 6 line 52 to col. 7 line 22) ^ 

If a negative acknowledgement message from at least one of the plurality of content engine 
receivers is received before the expiration of a predetermined period then resending the 
multicast message a predetermined number of times ( sending node 12 receives a NAK within a 
predetermined period time (roundtrip interval) and resends the message that was multicast to the 
node which sent the NAK per col.6 line 9 -51 and col. 6 line 52 to col. 7 line 22) 

In addition Johnson teaches: 

Regarding claim 3, further comprising the step of receiving a negative acknowledgment message 
from one of the plurality of content engine receivers after the predetermined period has expired 
(Sending node 12 measures the period until timer times out and could receive a NAK after the 
time out) 

And sending a unicast message of contents to be distributed to one of the one content engine 
receiver in response to the negative acknowledgement message received after the predetermined 
time (after the timeout the node 12 sender determines which receiving node 12s did not send 
either a ACK or NAK and sends a message to the specific receiving node 12 which sent the 
NAK which the examiner interprets as a unicast message) 

Regarding claim 4, wherein the step of sending further comprises the step of sending the 
multicast message in response to a negative response to a negative acknowledgment message 
from at least one of the plurality of content engine receivers (The sending node 12 sends the 
message in response to the NAK received from the receiving node 12 which sends the NAK) 
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Regarding claim 6, wherein the negative acknowledgment includes a request for at least one file 
not received in the multicast message and wherein the step of resending the multicast message 
further comprises resending only the at least one file requested in the negative acknowledgment ( 
NAK request has a Seq # or file number which has not been received and sending node 12 
resends the appropriate Seq # or file) 

Regarding claim 19, wherein the negative acknowledgment includes a request for at least one file 
not received in the muhicast message and wherein when the logic causes the computerized 
device to perform the operation of resending the logic causes the computerized device to perform 
the operation of resending only the at lest one file requested in the negative acknowledgment ( 
NAK request has a Seq # or file number which has not been received and sending node 12 
resends the appropriate Seq # or file performed in logic in processor 16 per Fig 2) 

Referring to claim 12, Johnson teaches: a content engine sender (Sending node 12) comprising: 

Means for sending (processor 16 per Fig 2) a multicast message to a plurality of content engine 
receivers, the multicast message including content to be distributed among the plurality of 
content engine receivers (Sender node 12 sends a multicast message to receiving nodes 12 
(plurality of content engine receivers) the multicast message has inherent content per co. 6 lines 
9 to 5 1 and per col. 5 line 63 to col, 6 line 7) . 

Means for waiting (processor 16 per Fig 2) a predetermined period for a negative 
acknowledgment message from at least one of the plurality of content engine receivers (Sending 
node 12 has a timer which measure time from sending a multicast message until time duration of 
the roundtrip time to a receive a NAK per col.6 line 9 -51 and col. 6 line 52 to col. 7 line 22) 

Means for (processor 16 ) if a negative acknowledgement message from at least one of the 
plurality of content engine receivers is received before the expiration of a predetermined period 
then resending the multicast message a predetermined number of times ( sending node 12 
receives a NAK within a predetermined period time (roundtrip interval) and resends the message 
that was multicast to the node which sent the NAK per col.6 line 9 -5 1 and col. 6 line 52 to col. 
7 line 22) 

Referring to claim 13, Johnson teaches: a computer program producing having a computer 
readable medium including a computer program logic encoded thereto that when performed on a 
computer system directs the computer system to perform the method (Sending Node 12 per Fig 1 
has Processor 16 which has a program stored in memory 20 per Fig 2 which perform the method) 

Sending a multicast message to a plurality of content engine receivers, the multicast message 
including content to be distributed among the plurality of content engine receivers (Sender node 
12 sends a multicast message to receiving nodes 12 (plurality of content engine receivers) the 
multicast message has inherent content per co. 6 lines 9 to 51 and per col. 5 line 63 to col. 6 line 
7) 



Application/Control Number: 1 0/782,649 
Art Unit: 2616 



Page 7 



Waiting a predetermined* period for a negative acknowledgment message from at least one of the 
plurality of content engine receivers (Sending node 12 has a timer which measure time from 
sending a multicast message until time duration of the roundtrip time to a receive a NAK per 
col.6 line 9 -51 and col. 6 line 52 to col. 7 line 22) 

If a negative acknowledgement message from at least one of the plurality of content engine 
receivers is received before the expiration of a predetermined period then resending the 
. multicast message a predetermined number of times ( sending node 12 receives a NAK within a 
predetermined period time (roundtrip interval) and resends the message that was multicast to the 
node which sent the NAK per col.6 line 9 -51 and col. 6 line 52 to col. 7 line 22) 

Referring to claim 14, Johnson teaches: a computerized device (Sending node 12) for distributing 
content in a content distribution network comprising: 

A processor (16 per Fig 2) 

A memory (20 per Fig 2) 

A network interface (24 per Fig 2) 

An connection circuitry (Bus per Fig 2) coupling the processor (16 per Fig 2) , the memory (20 
per Fig 2) and the network interface (24 per Fig 2) 

Wherein the memory (20 per Fig 2) is encoded with logic that when executed by the processor 
as a process causes the computerized device to perform the operations (program stored in 
memory) 

Sending a multicast message to a plurality of content engine receivers, the multicast message 
including content to be distributed among the plurality of content engine receivers (Sender node 
12 sends a multicast message to receiving nodes 12 (plurality of content engine receivers) the 
multicast message has inherent content per co. 6 lines 9 to 51 and per col. 5 line 63 to col. 6 line 
7) 

Waiting a predetermined period for a negative acknowledgment message from at least one of the 
plurality of content engine receivers (Sending node 12 has a timer which measure time from 
sending a multicast message until time duration of the roundtrip time to a receive a NAK per 
col.6 line 9 -51 and col. 6 line 52 to col. 7 line 22) 

If a negative acknowledgement message from at least one of the plurality of content engine 
receivers is received before the expiration of a predetermined period then resending the 
muhicast message a predetermined number of times ( sending node 12 receives a NAK within a 
predetermined period time (roundtrip interval) and resends the message that was multicast to the 
node which sent the NAK per col.6 line 9 -5 1 and col. 6 line 52 to col. 7 line 22) 
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In addition Johnson teaches: 

Regarding claim 16, wherein the logic further causes the computerized device to perform the 
operation pf receiving a negative acknowledgment message from one of the plurality of content 
engine receivers after the predetermined period has expired (Sending node 12 measures the 
period until timer times out and could receive a NAK after the time out) 

And sending a unicast message of contents to be distributed to one of the one content engine 
receiver in response to the negative acknowledgement message received after the predetermined 
time (after the timeout the node 12 sender determines which receiving node 12s did not send 
either a ACK or NAK and sends a message to the specific receiving node 12 which sent the 
NAK which the examiner interprets as a unicast message) 

Regarding claim 17, wherein when the logic causes the computerized device to perform the 
operation of sending the logic causes the computerized device to perform the operation of 
sending the multicast message in response to a negative acknowledgment message form at least 
one of the plurality of content engine receivers. (The sending node 12 sends the message in 
response to the NAK received fi-om the receiving node 12 which sends the NAK) 

Referring to claim 25, Johnson teaches: a device for distributing content in a content distribution 
network (Sending node 12) comprising: 

A memory (20 per Fig 2) 

A storage device fiirther to store a multicast period and a threshold number of multicast passes 
the storage device further to store content to be distributed in the content distribution network 
(Memory 20 per Fig 2 is capable of storing the round trip time or interval and resending the 
multicast message) 

A controller (16 per Fig 2) in communication with the memory (20 per Fig 2) and storage device 
(20 per Fig 2) the controller configured to send multicast message to include a a plurality of 
content engine receives the message to include a portion of the content (plurality of content 
engine receivers) the multicast message has inherent content per co. 6 lines 9 to 51 and per col. 5 
line 63 to col. 6 line 7) the controller further configured to wait the multicast period for a 
negative acknowledgment message form at least one of the plurality of content engine receiver 
(Sending node 12 has a timer which measure time from sending a multicast message until time 
duration of the roundtrip time to a receive a NAK per col.6 line 9 -51 and col. 6 line 52 to col. 7 
line 22) the controller fiirther configured to resend the multicast message the threshold numbei- of 
multicast number of multicast if a negative acknowledgment message is received before 
expiration of the muhicast period ( sending node 12 receives a NAK within a predetermined 
period time (roundtrip interval) and resends the message that was multicast to the node at least 
one time which sent the NAK per col.6 line 9 -51 and col. 6 line 52 to col. 7 line 22) 
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Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert W. Wilson whose telephone number is 571/272-3075. 
The examiner can normally be reached on M-F (8:00-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edan Orgad can be reached on 571/272-7884. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000, 

Robert W Wilson 
Examiner 
Art Unit 2616 

RWW 
7/25/07 - 



